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OFFICE OF THE ATTORNEY GENERAL. OF TEXAS

AUSTIN
GERALD C. MANN

s B 452 Xa,~—/zss~

Honorable T. M. Trimdle,

Firat Assistant State uuperinxondent of Publio Instruotion
Augtin, Texas

Dear Sirg Opinion.ﬂo. 0-&221 '
Re:t * Gonstitutional ty. r rire

We havo reaaivcd your Yetter of. Novembd 11941,
in which you &sk the opinion ov/this spartment on e above
oaptioned question. You do , question with respect
to any particular phese of ons' law, Ve shall, :
therefore, determine whethér tHe erraotively enaoted
and whether the subjeodt matiar ex in.the enactmsnt is

Tho aot
47th Legislature,
Bill 71

.mgre atories in height, aonstruoted, .
te ed to be used in whole or in part .
as anx o following buildings, shell @ ovide
and eq igaﬁuoh building with .at . least one ade-
' quate fire escape, and such ‘additional fire es-
capes, as prnvided in the three suocaeding Artd-
" glea.t - . ‘

*Sea, 2. That Artiole 3959. Title 63, of
the Revised Civil Statutes of Texas of 1925, de
amen@ed 80 &8 to hereafter read as followas
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" artsdiole 3959.

**Rach building whieh ia or may be sonstructed
within this State of three or more .stories in height, -
or in case of a schoolhouse twd or more stories in
heig%t, which Is owned by thia State,. or by.any clty,
county, or school distriet, and in .whioch bdullding
pudblic assembliesa are permitted or intended to be
permitted, or in whioh schoolas 'of any kind are con-
ducted, .or in which sleeping ‘apertments are permit-
ted or intended to be permitted; onm shy floor. above
the firat, shall be provided and equipped with at
lesat one: adequate. rire eacape 1: the Jot area of
such building shall not exceed Five thousend (5,000)
square feet, and one additional adequate fire esocape
for each frive thousand (5,000) square feet, or frag-
tlon thersof, Af such rraotion excseds two thousand
(2,000) square: feet in excess of the tirst Tive -
thoueand 5,000) aqnara reet of lot area. (Emmhasia
aupplied). .

The only ohanges madée in Artiolea 3955 and 3959
by House BL{ll 716 were the addition of the undersoored parts;
other than these edditions the statutes are oxaotly a8 they
were berore tha amﬁndmont. ,

mhe oaption ot Hbuse Bill ?16 reaﬁs as rollowns

"An- Ant amonding Artiele 3955 and Artiole 3959,
Title 63, of the Revised Clvil Statutes of Texas of
1925, 80 as _to-provide for fire escapes for school-
houses of. two. -or. mora stories in hsight; anﬁ declar-
ing an emergency. ., :

- The éaption pointa out the articles whioh are to

be amended and specifies how they are to be amended, and the

amendment in the body of the bill oonforms therewith. We are
of the opinlon that the caption of the bill is suffiolent un=-
der Article 1II, Seotion 35 of the Constitution of Texes.

See Gul? Prcduotion Co. v. Garrett (Com. App.), 24 S. W. (28) E
389; Rutledge v. Atkinson, 101 8. W. (24) 376; Landrum v, S

Centennial Rural High School Dist. Wo. 2- (W. E. diem'd.), !

134 8, W (2d} 353. _ : '

Ve shall now turn to a8 oonsideration of the sublecy
ratter of the legislation. _

"The nolice powar inherent in the state haa
been likened unto the law of self-defense that is
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sald to_be born in each individual, As the indi-
vidual has the »right to protect his life or body
from serious bodlly injury, and his propexrty which
he has lawfully acquired from destruction, so the
state has the inherent rlght, under the police
power, to protect the public welfare from those
things whlch would produce death or serloudly af-
fect the health of the public or its genersl moral
wolrare. e o o Longrlre v. Ttate, 17‘ TVTe 1165,

It s manifest that steps toward proteotion of - S
the oltizens of a state from fire hazards would be for the : i
public welfare of the stste, and 1t has heen held that stat- .
utes may validly be enacted requiring reasonable fire es- - : %
capes and other precautions. See State v. Heldenhain {Sup.
Ct. La.), 7 So, 6213 Louisville Pudblic Library Co. v. City
of Louisville {Ct. App. Ky.), 80 S..W. 1169; A. L. Roumfort
Co. v. Delaney (Sup. ct, Pa.s 79 A.6531 16 C. 7. S. 5533
12 C. J. 916, . : IR

You ask that we pass on the constitutionality of
House Bill 716 as it affeots the pudblic schools, The pro-
tection of the school ohildren of this State is sertalnly
of prime importance, end sxperience has teught that danger -
arising from fire hazards is one of the greatest. It is
our opinion, therefore, that House Bill 716 is a valid and
commendable law.

Some question may arise as to why fire escapes
are required on school bulldings two stories in height, and
not on the other desoribed bulldings unless they are at least
thres stories in height. (See Artiole 3955, &t seq., V.A.C.S.)
We are of the opinion that this 1s a valid olassifiocation for
several reasons. First, there is usually a greater conoen-
tration of individuals in & school house them in other types
of duildings; secondly, school children of tender years oan
not be expeoted to exercise as wise a discretion in times of
penic as persons of mature years. We belleve that there 1s
ample reason to make the distinction which the lLeglslature
haes mede between school buildings and the other described
buildings.
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In view of the roregoing disoussion and authori-
ties cited, it 1is the opinion of this department that the
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requirement in House Bill 716, Acte 27th Legislature. Regu~
lar Session, of fire escapesa on schoolhoutses under the con-

ditions set out thersin is a wvalid exeroiae or the police
power of this State.

Yery truly yours
ATTORNEY GENERAL OF TEXAS

5 0.
FIR3T ASSISTANT : y Gebrge W. Sperks
ATTORNEY GENERAL . Asgistant
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